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in accordance with the law governing marriage, for instance
because formalities are lacking/1 or despite this law for rea-
sons of public policy respecting polygamy, incest, or adultery.
We might well question the wisdom of holding a Chinese mar-
riage of Chinese domiciled persons invalid for local purposes
as being polygamous j but if we do so, the marriage cannot be
regarded as valid for the purpose of personal relations. Even
if the law governing legitimacy (for instance the"iaw of the
parent's domicil at the time of the birth) recogni-z-es-such a
marriage, the special conflict rules on mapriage prevail.

The situation is different, of course, where the law govern-
ing the problem of legitimacy accords legitimacy without a
valid marriage.42 This situation will be considered later.43

lir. Presumptions of Legitimacy
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41 A religious ceremony without civil marriage is non-existent in Germany,
under EG. art. 1 3 par. 3 . Is the father's national law recognizing- the marriage
applicable to the parental relations? No: OLG. Miinchen (March 10, 1921) 42
ROLG. 985 Yes: KG. (July 9, 1937) HRR. 1937 no. 1446.
42 For this reason only, the criticism by i FRANKENSTEIN 236 on the decision of
OLG. Miinchen (precedent note) is justified.
43  See infra pp. $68ff.
44 France: WEISS, 4 Traite  255  LEREBOURS-PIGEONNIERE  412  no.  348 j
BATIFFOL, 8 Repert. 412 no. 52.
Germany: RAAPE 4605 4 FRANKENSTEIN 22.
Quebec: Lefebvre v. Digman (1894)   3 Rev. de Jur. 194 and others j see
i JOHNSON 339.
45  E.g. OLG. Munchen (May 15, 1933) 29 Z.Rechtspflege Bayern (1933)
2785 5 Giur. Comp. DIP. 135 no. 48 (the Austrian law of father allows proof
of the impossibility of cohabitation, even though he was at the same place as
the mother) .